AGENDA
BOARD OF ZONING APPEALS AND PLANNING COMMISSION
EDWARDSVILLE, KANSAS
March 20, 2019
Regular Meeting 7:00 p.m.
John Altevogt
Bryan Smith

Mark Bishop
Tim Sweeten
Greg Scott

Erin Harves
Robert Niffen

PLANNING COMMISSION
1. Call meeting to order
2. Minutes from January 16, 2018 Meeting
3. New Business:
a. Special Use Permit Public Hearing – 10953 Kaw Drive (2019-01-SUP) –
K32 Properties, Owner(s) of Record / Beau Martin and Greg Bush,
Applicant(s)
4. Staff Reports
a. Development Updates
5. Planning Commission Comments
6. Adjournment

EDWARDSVILLE BOARD OF ZONING APPEALS AND PLANNING COMMISSION
EDWARDSVILLE CITY HALL COUNCIL CHAMBERS
690 SOUTH 4TH STREET P O BOX 13738
EDWARDSVILLE, KANSAS 66113
MINUTES January 16, 2018
Members Present: Bryan Smith, John Altevogt, Tim Sweeten, Mark Bishop, Greg Scott,
Erin Harves, Robert Niffen
Staff Present: Dave Knopick, City Planner
Michael Webb, City Manager
Zack Daniel, Assistant City Manager/City Clerk
PLANNING COMMISSION
The regular meeting was called to order by Chairman Bishop at 7:00 p.m.
Minutes from December 19, 2018
Commissioner Niffen made the motion to accept the minutes as written. Commissioner
Harves seconded the motion, which passed 7-0.

New Business
(a) Replat/Final Plat public Hearing – 432 S. 102nd St. (2018-14-FPT) – Erin Harves
and Deanna Smith, Owner(s) of Record/Erin Harves, Applicant(s)
City Planner Dave Knopick introduced this item, noting that two of the Planning
Commissioners (Erin Harves and Bryan Smith) have ownership interest in the property in
question and as such have been advised to recuse themselves from the discussion.
Additionally, Commissioner Robert Niffen is within the 200 ft. notification radius and has
decided to recuse himself as well. The group still had a quorum necessary to formally
consider and recommend an action.
Mr. Knopick noted the action before the group would replat the parcel in question, creating
three new parcels of approximately 5, 9.86, and 8.02 acres respectively. Mr. Knopick
reviewed the recommended staff conditions for approval, which included the standard
items as well as modification/removal of the last statement under the public transportation
easement note per comments from the City Engineer.
Commissioner Sweeten made the motion to open the public hearing. Commissioner
Altevogt seconded the motion, which passed 4-0.
Commissioner Altevogt asked for additional details regarding the split, which were
provided by Bryan Smith.
Robert Niffen, 10323 Richland Ave., addressed the group. Mr. Niffen provided a history
of the property and specifically highlighted a long-standing discrepancy over the property
lines of his parcel in relation to other adjacent parcels. Mr. Niffen provided survey
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information supporting his points. He also raised some questions on whether or not the
correct information was provided in the public notice materials, to which Mr. Knopick
responded and provided additional information about what is included in public notices.
City Manager Michael Webb noted that some of the items Mr. Niffen brought up may
require additional legal review.
Commissioner Sweeten asked if the Planning Commission could move forward on the
replat of the property in light of the information provided by Mr. Niffen. Mr. Knopick
responded that he believed the Planning Commission could make a recommendation on
the item, including the condition that this issue be resolved by the time of the City Council
meeting. Commissioner Scott asked if that should be included in the formal motion, which
Mr. Knopick replied that it could be if the Planning Commission requested. There was
additional discussion to the effect that the two parties’ surveying crews could get together
and resolve this issue in a relatively short amount of time.
Commissioner Scott made the motion to close the public hearing. Commissioner Altevogt
seconded the motion, which passed 4-0
Commissioner Sweeten made the motion to recommend acceptance of the replat/final
plat of 432 S. 102nd St. with the existing staff conditions and a desire that the discrepancy
be addressed prior to the City Council meeting. Commissioner Scott seconded the
motion, which passed 4-0.
(b) Special Use Permit Public Hearing – 11401 Kaw Dr. (2018-15-SUP) – LRA
Properties LLC, Owner(s) of Record/Applicant(s)
Mr. Knopick provided background on this item, noting that the applicant intends to
establish a used car sales lot on the site, similar to its previous use. The SUP is required
due to the zoning regulations being changed since the previous occupant. Mr. Knopick
also noted that the applicant was not required to submit a concept layout plan for the
property as it will continue to use the existing structure and parking area for sales/display.
Mr. Knopick then reviewed the conditions recommended for approval. Commissioner
Smith asked how long the SUP would be active, which Mr. Knopick noted it is a permanent
SUP but applies only to the current business owner.
Commissioner Altevogt made the motion to open the public hearing. Commissioner Smith
seconded the motion, which passed unanimously.
Reagan Studna, applicant, took the podium and provided some background on his
business and the reason for the move. He indicated that at this time he intends to continue
sales of the storage sheds. Mr. Studna also noted he would be providing minor
maintenance of vehicles as well.
Commissioner Scott made the motion to close the public hearing. Commissioner Sweeten
seconded the motion, which passed 7-0.
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Commissioner Scott made the motion to recommend approval of the special use permit
with staff conditions. Commissioner Sweeten. seconded the motion, which passed 7-0
(c) Planning Commission membership appointments/Election of Officers
It was noted that this item was not included in the minutes of the previous meeting.
Commissioner Altevogt made the motion to retain all current commissioners in their
current role (Chair Mark Bishop, Secretary Erin Harves, and Vice Chair Greg Scott).
Commissioner Sweeten seconded the motion, which passed 7-0.

Staff Reports
Mr. Webb noted construction occurring along Woodend Rd. and highlighted the IRB
application approval for Fastenal that occurred at the City Council which also included an
extension to the trail system.

Adjournment
Commissioner Altevogt motioned to adjourn the meeting, which was seconded by
Commissioner Niffen. The motion passed 7-0.
Minutes submitted by Zack Daniel, Assistant City Manager/City Clerk.
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City of Edwardsville
Staff Analysis Report
Planning Commission March 20, 2018
Item 3a – Special Use Permit – 10953 Kaw Drive
(2019-01-SUP)
General Information
Applicant: K-32 Properties, Owner(s) of Record / Outfield Beer Company LLC Applicant(s)
Location: 10953 Kaw Drive
Applications: Special Use Permit (2019-01-SUP)
Existing Zoning: C-2 Commercial Retail District
Existing Land Use: Vacant Building
Proposed Land Use: Drinking Establishment / Microbrewery / Outdoor Patio
Background
On January 31, 2019 the applicant submitted a special use permit application to use an
existing building on land located at 10941 / 10953 Kaw Drive. The property is located in
the C-2 Commercial Retail Zoning District and is developed in accordance with a previously
approved development plan.
The proposed use of the building at 10953 Kaw Drive for drinking establishment /
microbrewery purposes with an outdoor seating area is described in the attached materials
provided by the applicant. This proposed use is subject to acquiring a special use permit per
the zoning regulations.
Analysis
The following is an analysis of the “golden criteria” as provided in Section 14.06.046 h 9 of
the Edwardsville Zoning Regulations.
1. Would the change in district classification (special use permit) be consistent with the
purposes of these regulations and the intent of the proposed (current) district?
In this case a change of zoning district classification is not being requested. The
property is zoned C-2 Commercial Retail and would remain C-2. The intent of the C-2
District is as follows:
The Commercial Retail District (C-2) is intended to accommodate small and medium
scale commerce activities and development for primarily commercial retail trade and
sales, professional office/limited service oriented opportunities serving the
Edwardsville community and immediately surrounding area, as well as community
oriented cultural/ entertainment/recreational/social venues. All uses that require
Commercial Retail (C-2) zoning are subject to the architectural/site plan review
process outlined in section 14.06.046(j) of these regulations.
The proposed use of the property is for a drinking establishment / microbrewery with an
outdoor patio operating during limited hours which is allowed in the C-2 district with a
special use permit. No exterior structure and limited site improvements are associated
with this application so a full development plan review process is not required.
2. What is the character and condition of the surrounding neighborhood?*
The property is located on the K-32 corridor which is primarily a mixture of commercial,
large lot residential and agricultural / vacant land uses. This particular building is part of
the Plaza West development in which there are four individually owned parcels
associated with various commercial service businesses in the development. Properties
and structures in the area are generally well maintained and in good condition. The
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Plaza West development is connected to the Plaza West II development via a shared
drive that is currently gated and opened for emergency access only.
3. What are the uses of property nearby and their district classification?*
North – highway and primarily large lot residential / AG/R Agricultural Residential
East – commercial service / C-2 Commercial Retail
South – railroad / not zoned
West – commercial service / vacant / C-2 Commercial Retail
4. Is the proposed amendment (special use permit) requested because of changed or
changing conditions in the area affected and, if so, what is the change?
There has not been any recent change or changing conditions physically to the area that
would appear to be driving this proposal.
5. Is the subject property suitable for the uses to which it is restricted by the current
district classification?*
The property is generally considered suitable for a variety of uses allowed in the C-2
district – primarily commercial services; limited warehouse / storage; limited retail; and
office use with little customer traffic. Appropriate levels of access and utility provision
exist to support the uses allowed on the property and within the Plaza West
development. A limitation in regard to the current and future uses for which the
property may be used is the availability of parking on the property. There are two
buildings, each being approximately 5,000 sq ft in size, on the property with 17 striped
parking spaces. This limited parking on the property best serves low intensity uses with
limited customer visits and employees on the property.
6. Is the subject property suitable for the uses that are permitted by the proposed district
reclassification (special use permit)?
The special use permit requested would introduce a new use into the Plaza West
development. Previous uses have been primarily commercial service uses with limited
commercial retail areas. The proposed use, drinking establishment, would introduce the
potential for a greater number of retail customers into the area on a limited basis.
Physical and functional parameters related to the availability of parking and vehicle /
customer circulation on the site and within development pose limitations on the use of
the property for drinking establishment purposes.
7. Would the uses permitted by the proposed district reclassification (special use permit)
and the accompanying restrictions have a detrimental affect on nearby property?*
The introduction of an increased level in customer traffic (vehicle and pedestrian) and
the competition for limited parking spaces may have a detrimental impact related to
business operations on near-by properties in the Plaza West development when the
proposed drinking establishment is open for business if such hours correspond with the
business hours of the other uses in the development.
8. Would the proposed amendment (special use permit) correct an error in the application
of these regulations as applied to the subject property?
There are no known errors related to the application of the zoning regulations on this
property.
9. Should the length of time the subject property has remained vacant be a factor in the
consideration for reclassification (the special use permit)?*
The buildings on this property have housed a variety of business activities related to
commercial services and small businesses in recent years. Vacancy does not appear to
be a factor.
10. Do adequate utilities and streets exist or will they be provided to serve the uses that
would be permitted by the proposed district reclassification (special use permit)?
Public utilities and streets in this area are suitable for the highway commercial context /
development pattern and can accommodate the anticipated level of traffic / use
described in the permit application materials. The concern in regard to adequacy relates
to the internal circulation and parking of vehicles and foot traffic on private property.
11. Is there a recommendation from a professional staff or consultant?*
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Note recommendation below.
12. Would the proposed amendment (special use) be in conformance with the
comprehensive plan?*
The Edwardsville Plan, Future Land Use Map and Future Development Plan Map,
identifies and describes this area as commercial in the future. The supporting statement
from the plan related to future commercial land use in Edwardsville is: Commercial
developments will continue to be located along major thoroughfares to capitalize on the
high levels of traffic and visibility. This includes K-32 and South 4th Street for more
localized traffic, as well as high-visibility intersections such as I-435 and Kansas Avenue,
I-435 and Woodend Road, and I-70 and 110th Street.
13. Does the relative gain to the public health, safety and welfare outweigh the hardship
imposed upon the applicant by not reclassifying (issuing the special use permit on) the
property?*
The relative gain to the public health, safety and welfare, does not appear to
significantly out weight the potential hardship on the applicant given that the proposed
use would be subject to all applicable ordinances and regulations. There is concern
regarding the introduction of this level of public commercial customer use into the
development and the resulting vehicular and pedestrian conflicts that may arise in the
limited parking and drive areas associated with the buildings, properties and uses in the
Plaza West development.
Recommendation
In light of the analysis above the staff recommends approval of the special use permit to
allow a drinking establishment limited to 880 square feet of interior space and 300 square
feet of exterior space for public use at 10953 Kaw Drive per the following conditions:
1. The Special Use Permit shall expire one-year after approval of the permit by the City
Council.
2. Business hours for the drinking establishment will be: Thursdays and Fridays 5pm to
9pm and Saturdays 11am to 10pm.
3. The overall use of the property will be in compliance with applicable Federal, State
and local requirements including the C-2 Commercial Retail zoning district
regulations; and appropriate business, microbrewery and drinking establishment
licensing.
4. The gate at the west edge of the property shall be removed or locked in an open
position during drinking establishment business hours.
5. The proposed outdoor patio space must be designed to meet all applicable state and
local regulations. A detailed design / site plan will be submitted for review and
approval as part of the building permit and certificate of occupancy process.
6. All interior remodeling / improvements proposed are subject to meeting all applicable
building and life/safety regulations as part of the building permit and certificate of
occupancy application, review and inspection process.
7. Parking provision must be addressed through appropriate conditions on the property
and shared parking agreement with adjacent property owners. Currently parking on
site is intended for the uses in two buildings (10941 and 10953 Kaw Drive) and a
total of 17 spaces are located on the property. The proposed uses in the 10953
building require 22 spaces. In order to meet the parking requirements operational /
parking arrangements will need to be formalized and appropriately filed with the City
of Edwardsville and the Unified Government of Wyandotte County / Kansas City
Kansas resulting in the dedication and availability of 22 spaces on the 10941 / 10953
and 10947 Kaw Drive properties. Such agreement will address:
a. The provision of spaces on the 10941 / 10953 Kaw Drive property. The owner
of the 10941 / 10953 Kaw Drive property agrees that no other use of the two
buildings on the property will occur during the approved business hours for
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the drinking establishment. This would make a maximum of 17 spaces
available for use during drinking establishment business hours.
b. The provision of spaces on the 10947 Kaw Drive property. The shared parking
agreement with adjacent property ownership must provide, at a minimum,
the number of spaces necessary to meet the demonstrated need of 22
parking spaces (excluding the number of spaces provided on the 10941 /
10953 Kaw Drive property – per item a above). Such spaces may be used by
employees and/or customers during drinking establishment business hours.
The adjacent property owner must also agree that the building on such
property will be used in a manner that dedicates and makes available such
number of spaces for use by the drinking establishment during the drinking
establishment hours.
8. Any future expansion of the drinking establishment or other uses in the building / on
the property, is subject to further review via the special use permit, building permit,
business license, and/or certificate of occupancy processes.
It should be noted that violations of local, state or federal regulations and requirements, as
well as complaints may be grounds to begin special use permit revocation proceedings.

Attachments
 Property Location Map


Application Material: Special Use Permit application materials
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General Location Map
10953 / 10941 Kaw Drive; Special Use Permit
Case # 2019-01-SUP
March 20, 2019

